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        Introduction . 
 
“The European Council’s plans to harmonize member state’s  immigration policies , mark a new 
step in the European Union after the common market , common security and Schengen.” 
Romano Prodi , President of European Commission .1990 
 
 
Since the eighties, the countries of Western Europe have begun a process that is 
leading them to the progressive approach of different national legislations in the 
field of migration and that as a final step , full communitarisation of migration 
policies in a  supranational Europe level. The object of this project is the study of 
the issue of migration policies in the context of Western Europe, with particular 
reference to the policies of the European Union and  in the Italian and 
German national contexts. 
I felt necessary to know the background , the history of how the immigration 
movement has developed.   
Historically , the elaboration and adoption of a common immigration policy 
throughout the Europe , has proved to be a very difficult task. The scenarios of 
“immigration flows” inundating  the borders of the states of the EU and destabilizing 
the infrastructure has gained widespread  recognition. Hence, the way immigrants 
are perceived in the EU is marked by fear and  uncertainty . At the same time, 
stricter immigration policies have been  introduced by the governments of the EU 
states and apparently accepted by the publics.  
This development is notable when considering the history of immigration to the 
Western world.  
Until the end of 1960’s, immigration was generally viewed positively both by the 
receiving  state and the public. In my work , I analyzed how Europe 
stands against immigration directives through its institutions, focusing also on the 
comparison between European institutions and local institutions . reporting 
the cases of Germany and Italy.  I found the means that Europe try to make available 
to create a common immigration policy , through treaties of alliance between states 
, policies of integration , facilitation for issuance of the permit of residence and on 
how the immigration process , in the course of history , has affected the global 
image of immigrants. 
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     The definition of the problem. 
 
The past decades have been marked by quantitative and qualitative changes in the 
global  phenomena of immigration. Flows of immigration have increased with a 
notable force and have  at the same time come to hold a large number of irregular 
immigrants. The main dilemma in front of the EU is a challenge of creating a real 
common supranational immigration policy. 
Immigrant integration is crucial part of migration policies.  Integrating the existing 
immigrant population to the society  can create serious social , economic and 
problems to the society and indeed  many Europeans consider immigrants as a 
burden and threat to their society. 
It is necessary to focus of how Europe Institution involved in immigrant policy to 
avoid cultural , social and economic fragmentation. If there is a common European 
policy regarding this and what kind of policy is constructed to gain this. 
 
 
 
      Research Question. 
What are the changes caused in Europe by the spread of phenomenon of 
immigrations? 
 
Which are the institutions that deal with this problem? 
 
Which are the guarantees provided for the immigrants? Rights are actually 
recognized to foreigners?  
  
 
   Delimitation of Research Question. 
 
I want to focus the attention on each country human rights are recognized also to 
immigrants and how the national poly is adapted on common Europe immigrant 
policy and on which are the tools the Europe institution use to  ensure compliance 
of its  directives. 
 
  The terms used in the Project. 
 
Immigration. 
We use the term immigration and immigrant when referring to non-EU nationals 
entering or  attempting entry to the EU. We do not distinguish between asylum 
seekers, refugees, and  immigrants. As we survey what reactions the act of entering 
the EU creates, we use the term  immigration rather than the term migration.  
 
The EU and European Member States. 
We apply the term “the EU” when referring to the collective European Union. In this 
report, the  term should be understood as the Union as a whole political entity 
ranging from European  Commission to the Member States. Thus when using the 
term, we implicitly understand the  European Union actors and the Member States 
as a unanimous entity.  
 
Third states and non-EU states. 
The term third states derives  from EU language and is in this report simply to be 
understood as other states or countries that  are not members of the European 
Union.  
 
Policy (immigration policy). 
When referring to policy of immigration (or immigration policy), the legislation and 
the agreements on what procedures and measures are applied on the area of 
immigration. In brief: how to handle immigration. 
 
RESEARCH METHODOLOGY 
In this research study, mostly qualitative methods of research will be used in order 
to draw a comprehensive analysis of the proposed topic. One of the advantages of 
qualitative approach is that its research methods can employ multiple methods and 
strategies. Punch points on its more ‘flexibleness’, so that it can be used in a wider 
range of purposes and can be modified as a study progresses. 
As the paper will examine immigrant integration policy of EU, the richness and 
holistic approach that qualitative methods give is what we need in order to get 
closer to what is being studied. Constructionist and interpretive features of 
qualitative analysis is very important in this case, because policies are socially 
constructed and proceed by people. Words, their interpretation is essential in 
qualitative analysis.   
 
 
 
   The theories : Two level Games Theory of Robert Putnam and the 
Theory of Intergovernmentalism. 
 
This theory is considered basis for explaining European integration process in 
immigration issues. 
Putnam made a logical connection between international negotiations and domestic 
decision-making process and integrated them. Level 1 : international game with one 
other and  Level 2 : ratification game with domestic constituencies. This actor should 
represent bureaucratic administration, interest group and public opinion. At the 
domestic level, there are interaction of politicians and interested group, to produce 
favorable policies and former builds coalitions. On the international level, the 
governments seek to achieve bargains in order to secure its position domestically.  
Putnam notes that is unproductive to ask whether it is domestic politics that shape 
international negotiations or whether it is opposite, because the answer is both 
sometimes.  This means that two level games theory admits the cooperation process 
between domestic politics and international institutions. This considerations focus 
the attention on the importance of the effects of domestic politics on international 
cooperation to explain European integration. 
 
Terri Givens argue that EU immigration policy is bottom up , in sense that 
immigration policy institutions came up from domestic politics of immigration , 
because national level factors have determined the position of member states in 
negotiation process at EU level. in his attempting analysis , he concludes that when 
the political salience of a immigration issue is high  in domestic policy , any 
harmonization that results in EU level is more likely to be restrictive toward 
immigrant rights. 
 
Moravcsik applied two-level games to European integration, by developing “liberal 
intergovernmentalism”.   He argues that EU policy is largely intergovernmental , it is 
dictated by national preferences and allows governments to escape from domestic 
pressures.  He acknowledges the important role of supranational institutions. , but 
he looks to institutions from the perspective of states. Most liberal 
intergovernmentalists argue that EU level cooperation strengths states comparison 
with their home polities , as they use institutional environment of EU for 
legitimization of their actions and maintain preferences. 
Liberal intergovernmentalism pursue that states prefer EU level of cooperation , 
because it enables them to avoid domestic level institution policies. Europeanization 
of immigration issues helped state officials to get rid of national constrictions. Since 
from the beginning the role of Commission was very limited , the cooperation in 
immigration issues at EU level has actually strengthened the state executives by 
reasserting their power of deciding who enters its territory.  
The theory of liberal intergovernmentalist and two-level games perspectives  give 
attention to the reality that Eu competencies also can affect domestic structure. 
They can “Europeanize” the laws , institutions, policies and collective identities in 
member states. 
 
 
 
    Migration Policy and European States. 
The development of immigration policy by European political and administrative 
systems occurs from a relatively recent time. 
 
From 1820s to War World 1. 
As the Modern State begun to take form of National State , there was a stiffening of 
migration scheme , until then liberal. This is because emigration represented a 
threat to national identity and because the freedom to emigrate , preventing a 
preferential treatment for the workers , threatened to frustrate the process of 
nationalization on the masses , put in place by the various  nation states. Towards 
the end of 1800, European States stopped to encourage emigration in other 
continents.  Both at European level and outside Europe , began to cordon 
differentiation between “States of emigration” and “Sates of immigration”.  
 
   Between two World Wars. 
Since the first World War , in immigration Europe State occurred the introduction of 
a system for the regulation of the flows of immigration  which took into account 
both the revenue and the subsequent access to the labor market. The 
first multilateral agreements aimed at regulating the work of immigrants date 
back to 1920. In this period also fit various  bilateral agreements between 
Immigration States and emigration States , to establish 
conditions of migrant worker’s access to the nascent systems welfare. 
 
  After two World Wars. 
After the second War World and decolonization  process , a increasing flow of 
immigrants poured in European countries , committed to recreate economic and 
social structures. During the years of reconstruction and development  , larger 
territories were affected by flow of workers from the colonies that gradually 
conquered the independence. The countries of North-Western Europe  stipulated a 
series of bilateral treaties with major countries of  origin of workforce 
(Greece, Italy, Yugoslavia, Morocco, Portugal, Spain, Tunisia, Turkey), in which they 
were established, first, the modes of selection of aspiring workers and, secondly, the 
forms of control that authorities of the country of origin could have on these 
procedures. In addition, were given the minimum conditions of settlement. 
 
    1980s. 
In 1986  entered into force the Single European Act, which took the form the 
project of areas of free movement between the CEE countries. The European 
countries began to want to work together on management of immigration (visas, 
border control, asylum and free movement).  
Initially, this cooperation is realized on an intergovernmental level , then moved on 
political level for the Schengen Convention and under the third EU pillar. 
 
Schengen Treaty. 
It was signed , in  Schengen on 14June 1985 , by France, Germany, Netherlands , 
Belgium and Luxembourg, to which are added Italy in 1990, Spain and Portugal in  
1991, Greece in 1992, Austria in 1995, Finland, Sweden and Denmark in 1996. The 
agreement provides for the gradual abolition of border controls to allow 
free movement of persons within the area Community.  
The free movement is already in the Treaty of Rome of 25 March 1957 , as one of 
fundamental principles of European integration , understood in the economic sense 
of free movement of goods , services , capitals , people.  Article 3 of Treaty used the 
term "persons", without any reference to nationality requirements . Article 
48 called the free movement of workers as the right to enter and reside in all 
Member States to perform  there an activity of employees and to stay 
there after having been employed. To this end prescribed "The abolition of 
any discrimination based on nationality between workers of the Member States 
as regards employment, the remuneration and other conditions of work ". The 
Treaty of Rome didn’t make reference to issues of asylum and immigration. 
From the second half of ‘70s, also emerged at the institutions the need to 
develop forms of consultation about some aspects of immigration. With the 
adoption of the Single European Act in February 1986, the intergovernmental 
cooperation in this area is directed towards coordination of national migration 
policies against Third-States. Member States committed themselves to the 
realization, later than 31 December 1992, of the objective of the "internal market" 
defined as an "area without internal boarders in which is ensured the free 
movement of goods, persons, services and capital , resulting in abolition of controls 
on persons at borders. 
The objective of creating an area without internal boarders had started to a form of 
“restricted” cooperation " to only a few Member States , through the conclusion of 
the Schengen Agreement in 1985 and its Application of the Convention in 1990. The 
backbone of the Schengen Agreement is the conception of a Europe , understood 
not only as a large market and a monetary union, but as a space where 
citizens have the same fundamental rights and where can circulate freely. 
In Schengen Agreement  can be distinguished "measures applicable in the 
short term" and "long-  term. ": 
• The short-term measures are aimed to improve "processes already achieved 
within the European Communities, in order to ensure the free movement of people , 
goods and services ", which means a" relief of controls at 
common borders and immigration security ". 
•The measures in the long term provide for the transfer of the internal 
border controls to borders between the Member States and Third States , aim to 
reach through the harmonization of control provisions (prohibitions and restrictions) 
and the adoption of additional measures to safeguard security and 
repression of illegal immigration of  citizens of Third States  and 
through the harmonization of policies on visas, on the inputs, on "some aspects of 
the law  foreigners “. 
The Schengen  devices for non-EU foreigners are divided in three axes: 
1. a common policy on release of visas and for this purpose has been established a 
list of countries , where citizens are subject to visa; 
2. the establishment of a single visa that allows access and circulation for 
a maximum period of three months,  provided to declare the entrance to each 
border crossing; 
3. : To obtain a visa should not be included in the SIS (Schengen Information 
System). The SIS is a common computerized. 
 
The Europe of Schengen is especially Europe of police , where  immigration is as a 
danger in the same way of terrorism  or drug trafficking.  
The partial failure of the experiment Schengen transpires not only from the 
positions of civil society (ONG , groups of citizens organized in transnational 
networks) but also by critics of European Parliament and National Parliaments, the 
Commission and the Court of Justice of European Communities.  The Schengen’s  
model shows  contradictions and limits: the reappearance of border controls, in the 
form of occasional controls, with the effect of creating categories of unwanted, 
secrecy, lack of transparency, the inaccessibility of procedures and structures (a 
good part of the Schengen system has developed informally through negotiations 
between officials of police) and finally, the lack of democratic and judicial control, 
since any elected organ participates in the formation of decisions and Court doesn’t 
exercise preventive control or later on measures of implementation. 
 
 
     Treaty of Maastricht. 
In Maastricht on 7 February 1992 , Germany, Belgium, Denmark, Spain, France , 
Italy, Holland , Britain, Sweden  , Switzerland , Portugal , Austria , Finland , Norway 
signed the Treaty of European Union. 
In the structure of the Treaty of Maastricht is usually recognized the shape of  
temple , supported by three pillars, which represent the three key sectors of 
intervention of the Union: Economic Communities (first pillar), the foreign policy 
and of common security policy (second pillar), and finally, Justice and Home 
Affairs (Third Pillar). The objective of Third pillar is pursued  through  identification 
of a series of "issues of common interest", of which the European institutions are 
called to deal with. The "issues of common interest", which delimit 
the jurisdiction of the Third Pillar, include the following sectors: 
1.asylum policy; 
2. the rules that govern the crossing of external borders of  Member States by 
the people and the performance of controls; 
 
3. immigration policy and the policy to adopt towards citizens of Third Countries: 
 a) the conditions of entry and movement by nationals of Third Countries in the 
territory of the                              Member States; 
 b) conditions of residence of i nationals of Third Countries in territory of the      
Member States, including the reunification of families and access to employment; 
c) the fight against immigration, the residence and work by citizens of Third States in               
the territory of the Member States. 
4.The cooperation of police in prevention and fight against terrorism, illicit drug 
trafficking and other serious international crime, including certain aspects of 
customs cooperation, in connection with the organization of  Europe Union of a 
system of exchange of information within a European Police Office (Europol).    
With regard to the relevant regulatory and address is not clear the binding capacity 
of sources outlined (common positions, joint actions, agreements 
and recommendations) against Member States. For this reason, it is often used the 
term "soft law" (the right 'soft', or 'flexible'). Due of these uncertainties, the 
Third Pillar is not never took off,  like tool for the European organic initiative on 
home affairs , while having extended the effects of an extensive process of 
harmonization, in the sense of greater rigor, regulations and practice on 
immigration and asylum. 
The decision-making power resides in the Council of Justice and Home Affairs , 
which exercised it with unanimous decision. The  power of initiative belongs to 
individual Member States, which share with the Commission. The forms of control 
of Parliament on the operation of the Third Pillar are not very penetrating and 
misses general guarantees also in terms of justice review.  
 
In this sense the solution of the pillars is located halfway between  the International 
Cooperation and Community Cooperation :  it, whilst being within the European 
Union Treaty, does not participate in the forms of  European Community 
, which is separate and distinct entity. 
 
 
    
The Treaty of Amsterdam, 2 October 1997. 
The insertion of a new title, Title IV "Visas, asylum, immigration and other policies , 
related to free movement of people ", (Articles 61-69, Treaty of Community Treaty) , 
concerns the crossing of external and internal boarders of Europe Union, the 
asylum, immigration, politics against citizens of Third States, the judicial 
cooperation in  civil. Transfer these materials means primarily to determinate the 
passage from the intergovernmental method to application of  
supranational Community law. The result is a strengthening of the role of European 
Parliament and the Court of Justice. 
The reforms introduced by the Treaty of Amsterdam in the field of justice and 
affairs are placed along three main lines: 
1) Incorporation of the Schengen Agreement  into the European Union system 
(through the ad hoc Protocol annexed to the Treaty); is defined 
“Schengen acquis”  ,a set of rules and standards produced by 
the Executive Committee and institutions to which the founding 
Treaties and Acts of Accession of behavior add, 
which  gradually found application producing important changes in the 
organization of border’s controls, in migration policy and terms of 
cooperation between national police forces of the states involved. 
  The institutions of Schengen are thus replaced by the Europe institutions , this 
choice marks the awareness of the signs of crisis , emerged within the Schengen 
system and  represents a strong stance in favor of a deeper institutionalization of 
the policies of Home  Affairs in Europe. 
2) Communitarisation of some subjects already related to the third pillar 
(new Title IV TEC: artt.61-69): policies on visas, asylum, immigration and 
"other policies related to free movement of people "(judicial cooperation in 
Civil) are gradually being transferred under the jurisdiction of Community 
institutions. 
the Council is called to adopt measures related to most of the areas that make 
up a migration policy: 
a) abolition of internal border controls, for both citizens of Union and the 
nationals of Third Countries; 
b)the controls of external borders, particularly  rules and procedures that 
Member States must follow and rules on visas for residences no longer 
than three months; 
c) freedom of movement of nationals of Third Countries,  within the 
territory of the Member States for a period not more than  three months; 
d)asylum; 
e) refugees and displaced persons; 
f) Immigration policy:  conditions of entry and residence, and 
procedures for the issuance of  visas for long time and residence’s permits ,  
immigration and illegal residence and repatriation of people residing without 
authorization; 
g) rights and conditions with which the, nationals of Third Countries, that stay 
legally in a Member State , can stay in other Member States. 
The new Treaty draws a "European affairs" by the geometry variable and flexible 
composition. This flexibility is consequence of two institutions governed by the 
Treaty of Amsterdam: the opting out (which could be translated as "choose to stay 
out") of some Countries , respect  to certain parts of the Treaty according to politic 
assessments , such as the United Kingdom, Ireland and Denmark on Home Affairs , 
and "strengthened cooperation" that some states can establish among 
themselves in some fields, even without the participation of the remaining States. 
The  European Council of Vienna , in December 1998 , approved the Plan action "on 
how best to realize the provisions of the Treaty of Amsterdam about an area of 
freedom, security and justice ". The document divides the measures provided by the 
Treaty of Amsterdam between those that must be taken within two years or those 
within five years after entry into force of the Treaty. Fall in the first list the measures 
to define the legal status of legal immigrants, the establishment of a 
coherent Europe policy on return and readmission and the fight against illegal 
immigration, they are instead included in the second list the measures to 
improve the concrete possibilities to expel foreigners to which  have not 
been granted permission of residence, the rules that govern the conditions of entry, 
of residence and the procedures for issuance visas with a long term, the definition 
the rights and conditions  the  nationals of Third Countries , resident in a Member 
States can reside in other Member States. 
 
 
 
 
 
  The Role of Institution about Immigration. 
A). The European Council/ Council of Ministers. 
  The Justice and Home Affairs Council formation is responsible for Immigration 
policy issues , which bring together related ministers about once every two months 
to discuss the development and implementation   of cooperation and common 
policies in this sector. It permits dialogue , mutual assistance , joint effort and 
cooperation between immigration executives of the fifteen members. 
Council is not sharing its decision-making rights with European Parliament.  However 
it is usual that the Council . acting unanimously consulting the European Parliament , 
may take a decision with a view to making all or part of the areas of immigration to 
the co-decision procedure. 
Below the Justice and Home Affairs Council of relevant of national ministers , comes 
Permanent Representatives ,  who are the ambassadors of the Member States to 
the Union act in this areas as they do in regard to other Community policies.  
Strategic Committee on Immigration , Frontiers and Asylum , composed of senior 
officials of Members , is one of the three main Committees within the Council. 
The President of Council plays the role of providing impetus for proceedings. 
Management of policy and setting the agendas to a large degree depends on 
presidency , who is being assisted by the General Secretariat of the Council 
European Council and also plays an important role in setting off priorities , strategic 
commitments and political guiding of the Union in certain matters. 
The European Council set the political guidelines and some concrete objectives for 
the development of a common Europe policy : 
-Work to harmonize national legislations regarding conditions for entry and 
residence of migration flows. 
-Ensure fair treatment to Third Country Nationals , residing legally on the territory of 
Member States through more vigorous integration policy aimed to ensure them 
rights and obligations comparable to those of Europe citizens. 
-A comprehensive approach in respect to partnership with countries of origin. 
Penninx  of University of Amsterdam , introduced statistics of the directives of 
Council : accprding to him , since 1990 , 50 legislative proposals were made , only 23 
of them became binding regulations , they related to boarders and visa , illegal 
immigration and expulsion , asylum. Council adopted its first directive concerning 
legal immigration in 2003 about the right to family reunification. 
 
    B)European Commission.  
Commission has been very active and was always trying to take the leadership in 
policy-making process regarding immigration issues.  Post-2004 European Council 
gave a mandate for the Commission to develop a common immigration and asylum 
policy.  
The President of the European Commission joins the Heads of States and of 
Governments in the European Council. The Commission takes part in the meetings 
of the Council. By cooperating with European Parliament and cultivating alliance 
with NGOs representing migrant interests , Commission keenly claims for 
supranational leadership on immigration matters. 
During the post-Amsterdam period most proposals to Council were made by 
Commission ,  it always takes pro-migrant position and pursues expansive and 
inclusive immigration policy. Those developments indicate the emergence of new 
more structured approach toward common immigration policy. 
 
   C)European Parliament.  
In most immigration and asylum matters Council only consults with Parliament while 
taking decision. Parliament has created closer cooperation with Commission for 
having more influence on the policy making process. Concerning policy and decision-
making process , Amsterdam Treaty gave Parliament co-decision power in certain 
issues also after adoption of common principles and the basic rules governing those 
issues.  It has periodically produced its opinions and critical views regarding 
Community policies about immigration.  
 
  D)European Court of Justice. 
The right of jurisdiction of European Court of Justice has been constrained in three 
ways: first preliminary rulings can only be sought against decisions which there are 
no judicial remedy under national law. Second European Justice of Court is excluded 
from measures relating to the maintenance of law , order and safeguarding of 
national security. The Court has no jurisdiction to review the validity and 
proportionality of operations conducted by the police or other law enforcement 
agencies of a Member States. Third , European COURT OF Justice can rule on 
interpretation title 4 on a request of only from Council , Commission and Member 
States. 
 
 
  The Case of Germany: 
Germany was and still is the biggest European State of  
immigration, in the period between 1989 and 1994 entered more than one 
million immigrants. Half of these consisted of people of German origin from 
countries of Easter Europe and asylum seekers, the other half were temporary 
workers. Currently the incidence of immigrant population on total German 
population is equal to approximately 9%. 
The main institutional partners on immigration issue are: 
• At the federal level, the Ministry of Interior, the Ministry of Labor , the 
Department for Women, for the elderly, family and youth; to coordinate activities of 
the different ministerial bodies, was established in 1978, the Office of the 
Distributor of the Federal Government for the integration of foreign workers and 
their families (with consultative powers); 
• at regional level, to each Land; is left  full autonomy in regulation of  policies for 
the integration of foreign residents within its borders. 
There are three fundamental types of migrants, to which corrispond three different 
modes of treatment at the level of rules of entry, integration, family 
reunification and integration: 
1) Foreigners, all non-German citizens residing in Germany, usually for economic 
reasons, is defined “foreign” both who is traveling as a tourist in 
Germany, both sons of foreign workers in Germany who were born and 
always lived; common to both is only the fact that they have a passport other 
than the German; 
2)  Refugees and asylum seekers; 
3) The Aussiedler and Uebersiedler, respectively the "German ethnic "(people of 
German origin from countries of East) and migrants coming from the ex 
Democratic German Republic, they automatically acquire German citizenship. 
In general, the legal treatment of foreigners in Germany is regulated by different 
laws, belonging to different institutions, this has led to various disputes and overlaps 
of  skills, the most obvious example of this included interventions of extension 
of voting rights at local level even for certain categories of 
immigrants, implemented by the Land Schleswig-Holstein and the City of 
Hamburg in 1990, they were declared unconstitutional by two judgments of 
the Court Constitutional. 
The Law on foreigners of 1990 reduces the very wide discretion of the 
administrations of the Länder (granted by the previous law of 1965) and for the first 
time establishes, at the federal level the recognition of special rights of 
foreigners (family reunification rules, extension of the residence permit 
indefinitely), meaning to strengthen the position of foreigners from long 
time residents (regularly) who want to remain in Germany. 
This law is addressed mainly to non-EU immigrants and introduces important new 
features on residence permits, which are divided into: 
a) residence permit, at fixed-time (granted to those who enter for the first time in 
Germany, who is not bound to the reason of residence and its duration can be 
prolonged) or indefinitely. 
b) authorization of residence (between the requirements, is required the 
possession of residence permit for at least 8 years), which provides a independent 
and unlimited right of permanence in time and space; 
c) the grant of residence, which allows a limited permanence in time and specific in 
purpose; 
d) a residence permit, granted for humanitarian or political reasons. 
For The regulation of working scope, the employee must be in possession of a work 
permit, which can be: 
a) common : it subordinates the work’s activity,  done by the foreigners to 
conditions of the local labor market through a clause of preference of local 
workers and is generally limited in time and space; 
b) Special (temporary or permanent): does not contain the clause of preference and 
is substantially without constraints of spatial or professional nature. 
 
The Reform of right to citizenship and The New Law of immigration. 
The official proposal of new law, introduced by the federal government on January 
13 1999, provides that all foreigners adults officially residents in 
the Federal Republic at least eight years can get a German passport , in place of the 
15 currently required. For children, years of residence required down to five. 
The proposal of new law provides for the recognition of the right, so far denied, the 
double nationality. To foreign Children born  in Germany, provided that at least  one 
of their parents is German, will be guaranteed automatic German citizenship, as well 
as for infants whose father or whose mother, although not born there, lived there 
for at least 14 years in one of the sixteen Laender. But the elections in 7 February 
1999 for the renewal of the Regional Parliament in Land of Hesse, record the 
defeat of the government coalition and particularly the Greens, the win of Christian 
Democrats confirmed the campaign against dual passports. Germany, when at 
least one parent is born in Germany or is a resident more than 8 
years, automatically entitled to double passport, but with the obligation to 
choose for German citizenship or for the origin citizenship at the age of 23 
years, worth the loss of German citizenship. 
A compromise is got with a new law “Optionmodell”, under the new law, only the 
children of foreigners born in Germany, when at least one parent is also born in 
Germany or is a resident from more than 8 years, entitled to double citizenship,  but 
with the obligation to choose for German citizenship or for the origin citizenship on 
the age of 23 years, worth the loss of German citizenship. 
 
The Political and Social Participation of immigrants.  
Traditionally, in Germany the acquisition of voting rights is seen as the final result of 
an positive process of integration, that is concluded with the acquisition of German 
citizenship. This position is still shared by Conservative political parties (CDU and 
CSU) , while the Progressives parties(SPD, but especially the Greens) consider the 
right to voting as a tools for integration; the fact of not having the right to voting ,  
negatively affects on political participation and social integration of immigrants. 
 
The Organizations and Associations of immigrants. 
Migrant organizations increasingly serve as spokesperson for their members, 
establishing a connection with social organizations, the institutions and the German 
authorities. There are two types of associations: homogenous , the members came 
from the same States and heterogeneous , the members can be of foreign 
citizenship or German citizenship.  Some of these organizations were originally 
founded by Germans to help foreign people and especially the children. 
A study sponsored by the Land Nordrhein-Westfalen and conducted by the Turkish  
Center Studies in Essen Land and the Institute of Political Science University of 
Muenster, to assess the importance of associations in the process of   
integration of immigrants, has made a comparison between the five largest 
countries of origin of immigrants in Germany.  
On the basis of origin of the groups that are objective of comparison 
(Spanish, Greeks, Italians,  ex-Yugoslavians, Turks), can be identified 
different models of integration in social and economic German 
structures. This research provides an explanation for the different speeds and 
intensity of social integration of some immigrant groups than other. 
The research outlines a profile of the immigrant organizations based on nationality 
of members: 
a) Spanish autonomous organizations: based on common interests: 
example is the Association of Spanish parents. The Spanish associations operate 
independently, while working with different associations of public assistance and  
other institutions. 
b) Greece Associations with strong reference to homeland: between 
Greek community, born in opposition to the military dictatorship, there is a 
strong compact (it is used in this connection the term "colonies of immigrants") and 
a large maintenance identity of origin. 
c)  Politicization of the Italian associations: different Italian organizations to 
ensure assistance to Italians workers in Germany (ACLI, unions, political 
parties) have long been financed by the Italian government, not developing  
common objectives , even today, more Associations of Italians do not have legal 
personality and depend financially by Caritas. 
 
 
 
  Immigration in Italy. 
Until the second half of the seventies, Italy was one of the major Emigration 
countries of Europe, and it is only from that period that began to be the 
destination of migration flows from developing  countries and Central 
and Eastern Europe, 
Until 1986, the law concerning residence of foreigners  in Italy was regulated by 
Royal Decree n.773 of 1931 “Testo Unico” of Laws of Public Safety , integrated in 
1940 by another decree (no. 635 on 6 May). 
The first  law of State to regulate the entry of foreign workers was the Foschi  
law (no. 943/86), entitled Rules on placement and treatment of foreign 
workers and immigrants against illegal immigration. The law joined to a complex of 
rules aimed to regulate the employment  and the  treatment 
of foreign immigrants, some measures aimed to regulate the previous situations of 
illegal residences.  
In 1990 , he launched the Martelli Law (No. 39/90), that established a stricter 
closure of borders , through the widespread introduction of visas,  are introduced 
new guarantees and rights for immigrants in accordance with the rules of 
residence. This law does not modify the procedures to obtain the visas for work’s 
reasons, but introduces another standard  for entrance of workers with the annual 
planning of migratory flows. 
The law defers to Regions the regulatory  of opportunities for immigrant workers to 
carry out independent work and the access to vocational training. However, the 
philosophy general of this law is always  the control of the flows , to discourage 
the establishment of the other, the limits of this legislation concerned  the ability to 
combine acceptance  and integration. 
With the Turco-Napolitano Law (no. 40/98), and the resulting “Testo Unico” of 
 dispositions  on rules of  immigration and the status of foreigners (Decree 
Legislative n. 286, 1998), imposes a real planning of  migratory flows , each 
year are issued one or more decrees , set quotas of flows, favoring inputs of 
migrants from countries with which Italy has reached agreements of cooperation. 
The current Bossi-Fini Law (no. 189/02)  restricts the process of regular entrance , 
leading to a greater  precariousness of the legal status of migrants .It modifies the 
provisions relating to work’s permits: 
a) introduces the contract of residence between employer and non-EU worker, 
based on the following standard:  
1) the employer must ensure to workers  the availability of house  that falls within 
minimum parameters , required by law. 
2)the employer must commit to pay the costs of travel for the return to the home 
country  of worker; 
3)the contract must be signed in the office for  the immigration of the province; 
4) is introduced the verification , in national level ,of unavailability of  other workers 
registered in the lists of placement. 
5) For entrance of family reunification, are allowed the mate, minor sons, the 
parents (only if  haven’t other sons who can support them in the home 
country), are excluded relatives within the third degree . 
 
Immigration in Italy and the Case of Libya. 
 
Italy continues to be one of the few  member states of  European Union , that hasn’t 
a complete law on asylum, although Article 10 of the Italian Constitution reads: "The 
foreigner,  who is denied in own country the effective exercise of democratic 
freedom , guaranteed by the Italian Constitution, entitled to asylum in territory of 
the Republic, under the conditions established  by law.” 
Are  established  new centers of identification, where  are retained almost all the 
asylum seekers, awaiting the outcome of their application. The evident paradox is 
that who escapes from own country ,for a fear or a persecution ,  hardly has the 
possibility to wait for the timing of  regulatory of entrances , in the country in 
which asks refuge and  the only escape for asylum seekers, seems to be almost 
always a travel ,  entrusted to human traffickers, therefore, an irregular input 
in Italy.  
 
On 29 December 2007 in Tripoli is signed by the ex  Minister of Home Office 
Giuliano Amato and Libyan Minister of Foreign Affairs 
Abdurraham Mohamed Shalgam, the agreement between Italy and Libya for 
combating illegal immigration. The plan became operational only  on February 
2009, after that on August 2008, the ex President of Council Silvio Berlusconi signed 
the Treaty of Friendship and Cooperation Italy-Libya with the  Libyan leader. 
Muammar Gaddafi.  In front of the Libyan coast  are prepared a Italian and Libyan 
patrols . Italy commits six naval units of the financial police for control 
operations, search and rescue boats carrying illegal immigrants. 
 
But This policy also involved the rejection of asylum seekers as the boats are 
tracked by the Coast Guard and sent back to Libya without any control , after those 
circumstances  on 12 May 2009, Ron Redmond, spokesperson for the High 
Commissioner of UN for Refugees (UNHCR) has expressed serious concerns 
about these rejections from Italy, because they are opposed to the right of 
asylum, and principle of “non-refoulement”, which prohibits to send back people to 
a place where fundamental human rights can be violated. 
On 14, January 2010 , in “Espresso Online” there is an article of 
journalist Fabrizio Gatti entitled "Dying in the desert." inside is shown a 
video, documenting the deaths of migrants, which after being repatriated from  the 
coast guards of Lampedusa to the Libyan coast , are left in Sahara desert. Many of 
them, a hundred kilometers from Libyan border, die during the journey. In the 
video, their bodies are taken-covered sand, in the face of the last breaths.  
 
   Conclusion. 
 
Italy, too, in the gigantic process of globalization, is assuming the role of 
the country as multi-ethnic country for the stable insertion  of  foreign nationals. In 
a few years, in fact, already characterized 
by significant internal migration and population movements, my 
country has experienced a significant increase of immigration, assuming the dual 
function of the territory of final destination and transit area for large migration 
flows . However, the succession of episodes of news of crime , mainly related to the 
influx of refugees and illegal immigrants, has put the Italian public opinion in front 
of the most visible phenomena of immigration, such as marginalization, 
extreme poverty, insecurity, delinquency. Italy is seen as the land of toys for all the 
illegal immigrants who arrive with the “travel of hope”, when the truth is totally 
different: Italy  is a country receives inadequate migration, did not provide the 
means to ensure future, a support and an actual integration of foreigners. 
So, against the shipwrecked, is feeding the idea of "different" as the cause of 
all evils. And, from this point of view, the risks associated with the 
spread of xenophobic and racist forms are real and dangerous, because 
immigrants are increasingly assuming the role of scapegoats, is due to an 
inadequate function of the media, both for the increase of insecurity and fear. 
Legal immigration and immigrant integration issues are largely under the 
competence of member states , even if the spread of migration necessitated a 
supranational intervention. Immigration integration is now Europeanized but not 
communitarized issue.  The prospects for Europe level immigrant integration policy 
will depend on the availability of legal basis and Europe competence on the issue 
which determines Europe  capacity to act. More Europe can bring up more pro-
migrant groups can also have more influence on decision-making. 
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